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EXPLANATORY NOTE

This bil seeks lo amend in order to sienghen the county's exislilg laws on wasie contol and management,
particularly Repiblic Act B363 er The Toxic Subsiances And Hazamous And Nuslear Wastes Conwol Act of 1998.

The technoleqical advances in recent limes have easily rendeced obsolste of weakened the laws passed a esuple of
decades ago. That's what happened o RA 6969. Paseed i 1530, it has been quickly overalen by huge changes
that swept asoss the entire wasteproducng global capitalist system in the last o decades. These ehangés
trrmendously sfiected the esuntry in ways that expesad the law te be ne lenger effective in addressing lhe swelling
issues of industsial waste proliferation and waste dumpirg in our jurisdiction.

Topping Ihese gichal chenges was the nse of the Word Tede Organization in 1995, five Years afler RA 633 wes
passed. The fiee trade regime of the WTO unleashad the unprecedented expansion of glebal capitalist production
and along with it came the equally unprecsdentsd increase in generatedl waste. In facl, some eslimates weuld even
pul glowd) waste generation as having proporionately outpaced Qlebal eapitalist preduciion. Whie lhe giodd
production of cansumer goods had increasad six-foM since lhe 19903, global waste generalion had naeased by 900
%. However due tc high costs, developed ceuntiies ceuld only recycle 11 % of their waste!. The resl are exported 10
Thind ‘Werld eeunlries

welocomed as additional liveliheed opportunities. Before the wm of the centucy, the transbeundaty trade in wasle
disposal in lhe developed cowies bessme big business whose siae and operation caine 0 rivel that of the
sroduction of eersumergoods.

It's a business that minics the patiem of the trade imbalanee between the devetoped and developing csuntries, with
the stream of waste disposa! running from the North Lo South. This has led 1o whal some enviionmentalists call as

1 The figure pefains only to the US. Because of unavailability of glabal date and given §at the US is the biggesl preducer of
hdushial waste. we are Isking Uys Tqum@ as some kind of watermark jor all olher industisized counines for pupases of this
Explanalory Note. Pioase see “The e-wasie crisis inyoducton’ in E-Stewards hilp Ve-siewards orgine-e-wasis cnss
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‘garbage impernialism? te describe a gtobal produclion system in which devetoping es1ntries have been ielegated to
the economic niche of being the waste dusmp of the developed esuntsies in additien te heing the dumping ground of
the latter's finished industrial producs.

EqGually impertant is the speeding train of echnological revefution in the last three decades which has given rise to an
eruption of new, if not, grewing forms of loxic and hazardous wastes. Among these grewing foims of waste are the
refuse, calfed the e-waste (waste electrical and elecirenic equipment or WEEE), thal have been the end tesult oi the
explosion of the computer, inlemet and eiectisnic gadgets technolesy that staited in the 1998s. These consisl of
sreken eemputess and laptops. outdated eelt phones, mp3s, play statens, printers, fax machines, and Cepiers.
Although they

they have reached tcday thal ¥y were hardly in the radar of RA @®8® and other loeel envirormental laws. In
additien le televisions, air-eenditionels and refrigerater censtitute about 70 % of the industriat waste that developed
ecuniries durnped to Thid World eeuntries. Sinee these preducts are peopelied by the 1aw of dynamic obsalescence!
which entails rapid and never-anding upgrading, it generates 25 - 40 miltien tens of glebal waste a year that annuatly
grows by 8 % since 2000, Environimentalists see in these number surges, an environmental disaster waiting te
happen.

These glebal devetopments bioke down the defanses that RA 69869 tied to etzct around eur envirenment  Thtls,
despite the passage of RA 6969, ihe seurtry eantinues to be one of the leading destinatisns of chemicaf products
and laxic substances from developed eeuntries where these paducts and substanees are n fact banned. The
Philipgines remains as ene of the leading importers of ‘persistent organic petiutants' {(POPs) which are sentinually
applied in eur agrieuttiiral lands, paisoning our Avers, iakes and seas. In additien, scrap leadl adld batteries fiom
indlustriatized natiens paiticulary tnited States, Australia, United Kingdem, Canada and Germany have ecntinually
entesed the eountiy. Fiom 1980 101993, seme #4800 wis of toxic waste weie shipped lo the Phifippines, with over
27,000 tons eeming from Austratia. In 1985, Philippine authorities seized 122 forly-foot containers carying infectious
medical wasles from Japan. Additionalty, in 1998, a Japanese firm shipped 2700 mefrsic tens of wastes for disposal
to the Philippines. L.ateled as paper for recyeling, the wasles in fact weie a mix of hazadous medical and industriat
wasles unsuitable fer recyding. From 2001 to 2085, up te 1.2 milfon secend-hand TVs, refrgerators, washing
madines, and air eenditioners waie estimated te have enteied the Philippines, of which 60 1o 78 persent came from
Japan. Recenfly, environmentaiists have raissd alarms over ihe pessibifity of waste trades using recyding as a
vehicle to cafnouflage waste dumping in the esuntty when early this year, the 8ureau of Customs uncovered
domeslic thrash dedared as récyCiable plastics shipped in 50 container vans ftom Canada.

“Kenyon Rainier Stebbins, 'Garbage Imperialism; Health implicalions of dumping hazardous wastes in third world countries' in
Madical Anthropology: Cross-culiural Studies in Health and liness, Vol 15, lssus 1, 1593, please also see Michael Cohen,
Taxic Wasles and the Mew World Order’ in The Third Warld Traveler,
hito: e thirdworldraveler convEnvirenmeniToxicWasle NewWorldOrder nim (visited 09/30M13). Cohen's arficle races the
journey of the infamous barge Khian Sea that lsft Philade|phia with its cargo of 14,000 tons of toxic incinerator ash in search of a
recipient country and finding none dumped it in the Indian Cosan,

IThe low end of the figure is from Somijitalzha, Transboundary Toxic E-waste Flow: Environmental Injuslice Through Meo-
ecobogical  Imperalism Gt Swww iss nlifileagmint& SSET Sfse/Documents/Conference presentationaMatursine. Somiita

027232010, The figure on the yearly growth of e-waste is from 'The e-waste crisis infroduction’ n E-Stewards hip /-
Slewards.org'he-e-wasie-ohiss

¢ Philippine Baity inquires, ‘Greup slams shipment of toxic waste from Canada’, 02'14/2814.




RA 6968 was further weakened when Lhe oauntry entered into several multilateral and bitaleral free fiade agreements
following the collapse of the 1988 WTQO negotiations in Sealtie, USA. Ameng ihese agreements was the Japan-
Philippines Eoonomic Partnership Agreement (JPEPA) which contains a provision allowing the eatiy of Japanese
hospael waste inko the country in exchange of employment opporundies for FEpino nurses in Japan. Likewise, under
the Visiing Foroes Agreenent and the recently-signed Enhanced Defense Coopeation Agreement with the US, the
ocoundy has eentinued {o serve as a shalegic base of US miitary operation in the Asia-Pacific 1im which is pregnant
of the possiilites Uhat :he US might be dumping ils maitaiy waste in lhe counity bul shrouded by a 'neither confirm
nor deny' policy. In facl, the mesl reeent incideni of wasle dumping in the ceuntry involved a esmpany, the Clenn
Defense Marsine Acia Co., sonlracted by lhe US navy to dispese miitary wasite fiom US war ships decked in Subic.

Apast from these extemal fasters, RA 6969 also suffers hom birlh defeci that somehow blunted ils effectiveness in
dealing with wasle dumpy in the counlty. Foemost of these inkinsic defecks was that it labered under the
framewark idea that @nvimnmenlal proecion 1aws shouk nol be a “restraint i trade’, an kea that dominaled the
decade thal launched he globaiization of the WT@. Preceeding from siich framework, RA 8969 siopped short ol
pessessing those PrOVisions fiat wouid have given Philippine authorities the teeth % pumpeseiully prevenl waste
durmping in the cosniy and make Lhe law ruly a deterenl to acts of endangering the health of our people and of
poisening our environment. Specifically, the law shed away from using the state's soveregn pewers te piahibil the
impontation of chemicals and chemicat products that are banned in their esuntiy of ongin of 1ageted for eliminalion,
due io their pioven hamiul effects, by intemational conventions. RA leaned more on the side of control and
managrment resulling in weak provisions aganst waste dumping.

Exempitfying this inherent weakness is the law's penal provisions which, as apty observed by 10 less than DENR
Secretary Ramon Paje, are se light lhat they do not at alt have exemplary deterrent effects®, Anether esse in point is
RA B6869's piavision on stapping in (ransll those vessels thal are bringing fexic, hazardous or nuclear wastes into the
oountly. Netailhs:znding the geed infention, it facked the pre-enlry inspecierial mechanism fer authorties te prevent
fhe fanding and enty of toxic and hazamous wastes into Philippine enitory.

Moreover, although the Philppines was aieady a sigaziory lo the Basel Coavenon wlien the faw was passed, RA
6965 failed |o mcomorale the Convention's ‘extended producer reésponsibifity’ principla. As a result, the law, right off
ihe staring mark, did nol have the proverbial long hané fo reash sut to the uiimate souroe of waste proliferation and
dumping. This créaled a gaping hele in the enfercement even of weste managemenit and disposat &t the countty.
With the ceunliy's 48 million call phone users and 12 milion PC users, expenentially increasing frem 10 million and 2
million resgectively in the 1888, this gaping hole is fast tuming into an enviroamentat nighlmare.

In addition 10 envionmental &ffedis, various sludies have shown Lhal bodc and hazaldous waskes. because of the
heavy metais Uiey contam, aie nsks to human health and life. They can cause a wide range of diseases, infections
and injuries that can lead 10 death, and permanenl o1 femporary disability. Even tew-level exposura to these wastes
may lead te slow-progressing but fatal diseases such as diseases affecting the lungs and the -ivers ®ther fecusad
sludies have also shown the adverse effack of such wastes on wemen and children. Expesure o oxic and
hazardeus wastes has been linked ko the censiderable oocumence of asthma, breast cancer and homenal
imbalances among women, as well as miscamiage and mtravlerne growih infection among pregnant women.
Chideen of mothers expased 1o toxic and haaadous wastes were also sbsenved o have suffered lew biith weight,
pretenm birth, bidh delecs and delay in motar and cognitive development ?

5The sbservation was made by Sec. Paje in respanee # the interpatiabon by ene of the

during the apgropriation committes detibevation of tha 2014 DENR budgel last Augusi2013.

& Calin Georgesov, ‘Repert of the Special Ragporiewr on the adverce eNecls of Gie movement and durping of toxic and
. dengerous products and wastes on e enjoyment ol human nghls’. United Nabons Human Righke Councd 04 July 2013, p. 8

7 Hamson £, Partatow J, Grason H., Emnanmental Toxicants and Malemal and Chid Health: An Emenaing Rublic Health
Challenge, Jshn i{orking Bloomberg School of Public iHealit, 2009




Given ils inherenl weaknesses and the challenges to human health and environmental prot@ction (hal arose afler RA
6969 was enaded, the law is badly In need of, to use the language of present-day techie crowd, @ majer upgrading
Such is the puipose of this bill. It seeks to uparade RA B369 and other domeslio laws en wasle eentrel and
marnagementthieugh the following- |

a) |t discaids the framewerk idea #hat enviconmental laws sheuld nat te a ‘restraint 0 trade’. Such an Kea,
which deminated the globalizatienedseasad 1990s and animated fhe crafting of RA 6969, has been proven
1o be toxc and dangemus lo flie wel-being of mankind and vis already delesioraling envionment. I place
of such famewark, lhis bill upholds the conbary Wea Ihal emeged as an nlematonal reaction b e
unbridled Irse trade regime of lhe WT® — the idea that hamnful trade cannol be a legilimale human aciivity
and has ne place in intemationai and demestic interaction ameng pesples and economies. Wheie trade
beoemes hannful ta man and his environment, such activity must be inte dicted with prehibition.

B) This kil embraces envireamental justiee, the sencept thal the stream ot waste fiom the developed countiies
o Thiid Weild countries will only unjustly peipetuate the underdevekpment of the latter and sheuld be
sepped.

¢} [t also etntiraces Lhe precautionary’ principle of the 1992 Rio de Janeito Beslaration. Whete scientific preets
are incondusive as 1o the hammiul effiecks of an act, develepment project or chemical substance, this bl errs
on the side of precaulion.

d) Italeo adopls the ‘exiended producer rezpansiiily’ principle of the Basel Convenlion
a signaloty, including the Base! Ban on trans-boundaly Wade of dxic waste, induding e-wasle, and
haaardous produsts;

e) Thisbil incarperates our commiment to the Minimata Conventien on Merciny which is working teward the
eventual elimination af the use of merury; and

f} Mt calibrates the administrative and judieial penalties for violations of RA 6969 to make such penalties teuly a
detement ta waste dumping in the ssunly.

if we are to prevent an environmental nighimare in Lais countly, (his bill shauld be passed with dispaich.

sl Do

EMM! A. DE JESUS
Gabriela Women's Party abriegla Wemen's Party
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AN ACT PROHKIBITING WASTE DUMPING AND
STRENGTHENING THE EXISTING SYSTEM OF WASTE CONTROL AND MANAGEMENT
IN THE COUNTRY, THEREBY AMENDING SECTIONS 4 (b), 13, 14 a)i, AND 15
OF REPUBLIC ACT 6969, AND FOR OTHER PURPOSES

Be it enacted by the Senate and the House of Representatives of the Philippines in Congress assembled:

Section 1. Statement of State Policies and Piinciples. — The State adheies % the pelicy that prolecting ths
environmenl from further degradalien and destiuction is vital lo Lhe highest degree 10 promoling the web-beirg of ihe
Flipino peaple. In pursuance of Lhis policy, the State hereby adopls and implements through this Act 1he principles
ané agreements of certan inBmalienal cenventions 1 which the ceuntty is a signalory and has committed
cempliance, These pinciples are:

a) The princisle of the Basel Ban Amendment which enunciates the prohisition of irans-boundaiy 1rade in texic
and haaamious wasles;

b) The principle of ‘extended praducer iesponsibility’ of Ihe Basel Cenvention;

¢) The ‘precautienary’ principie of the 1982 Ris de Janeiio Dedaialion; and the

d) The principle of commiment te the Minimata Convention on Mereury which is wetking lewad the eventual
elimination of the use of mercury;

Section 2. Section § of Republic Act No. 6968 is hereby amended to include the following:

Dumping - the act of transhipping into Philippine waters and soil #hose toxic substences, hazardous and
nuclear wastes, e-waste and o¥ier simitar matsrials whose tanshipment is prohibited by international
- conventions lo which the counlly is a signatory; also, the act of disposing toxic subs#aces, hazardous and
nuclear wastes, and e-wasle in violation of Republic Act 6969 and of Sections 5, 6, 7, and 8 of this Act;



Electrical producss — refer {o products, appliances, or tools whose operation refiea on electicity and thereby
contain wiring systems made of heavy meMis such as fead, mercuiy, cadmium, beryfium, polyvinyl
chlotide, organoting, and brominated fiame retardante;

Efectonic products - refer do praducts, equipment, or gadgets whose operation refies an the convergence of
digital and computer technology and also there by contams heavy meiafs such as fead, mercury, cadmium,
berytlium, polyvinyi chioride, organotins, and brominated flame refzrdants;

End-ot-iife — refers t the condition when 2 product reaches the end of is supported usefus cycle because
the period for the supply of the support system and services for the product provided by its manufacturer or
distibutor/seffer has terminated or ended;

E.wastke — refers o electrical and electunic products that have reachied their ‘end-of-life’ cycfe. Such
products are corsidered hazandous wastes as defined in Section 5 (g} of RA 6969, and

Military waste — a1e weales produced by equipment and instuments principally used in military purposes;

Section 3. Absolute prohibition of military and nuclear waste and inspectorial powers, - In furtheranee of the
State Policy of freedom from nuciear weapons in aur tenitory, the entry and dumpirg of foreign nuclear and mililary
waste shall be absolutely prohibited. Thereby,

a) Any nudearor military waslte prodused while basing in the ecuntiy shall be shipped out to the hemeland of
the Toreign niifitary force;

b) Before leaving ite base of ogin, the caplain of the vessel or the wing commandsr of the aircrat of such
foreign military force shall issue a certification addressed fo ihe Secetary of Foreign ARaics thal
categorically slates Lhat said vesse! or aircraft beund for the Philippines carries no nuclear or military waste;

¢) The vessels ang aircrafts of such foreign mititary foroe shall be subjeet 1o boarding and the exercise of
inspecterial powers by Philippine authorities; and

d The captain of the vessel or wing commander of the aitcraft who causes the entry of nuclear or military
waste into the country or who fails te pievent such enby shall be subject to chminal piosecution under
Philippine laws;

Exisling Vesties and execulive 3greements inconsisient with this Act are hereby repealed or amended i accordance
with this Act.

Section 4. Enforcement of the Basel Ban Amendment in the country — In compliance wih the Philippine
commitment to the Basel Ban Amendment, the impoitation or transhipmenl inte the esuntry of all hazardeus wastes
as defined in RA 8969, as amended by this Act, is hereby prohibited.

Section 5. Extended produce? responsibility. — In compliance with the Phappine commilment as signaiogy 1o the
Basel Caswention, i shall be the responsibidlly of manufacturers and produeers ®o vack, recover, ®etyde and dispos
their electncal and electionic produdts in accomancs with this Adt, iis inglementing Rules and Regulabions and ofher
" Philippine envinmental laws.



Section §. Devolution of EPR %o domestic distiibutors and marketing agents. - in the case of manutacturers and
preducars of eleelrical and electrenic produck not based in the Philippines and whose sountiy of operation does not
follow the EPR principle, their responsibilities znd fiabilities that arise from Seclisn 4 hereof shall devolve upan their
domestic distribuiors aid markeling agenls.

Seclion 7. Window period for manufacturers and producers. - Manufecturers and pioducers of electrical and
electronic products, or their domestic distributors and marketing agents, shail be given twelve (12) months frem the
effectivily of this law ko design a system and mechanism for iracking, recovening, recydling thei producks aad for
disposing Iheir e-wasie as mandaled by lhe preceding section.

Section 8. Prohibition of imporation of producls that have reached ‘end-ofdife’. The impeitation ef electrical
and electronic products that have reached the ‘end-of.Ife’ is prehibited. The impeders of such producte shall issue a
eerblicalion thal their goods have not yel reached e ‘end-ofdfe’ and such cenldication shall form part of their
impoAation documents {o be subrmitled to the Bureau of Customs and the Oepartment of Trade and Industry.

Section 9. Compliance %o the Minimata Convention. — In cempliance with the Ptifippine eemmitment as signatory
to the Minunata Convenlion, the importalies/manataciure, sale, handling, skorage, hansponation, diskbulion, use or
possession of ieicury shall be heieby strictly prohibited. All persons, compangs and enkerprises engaged in
ecanamic activities involving the use of merculy are hereby given a window pericd of one (1) year wilhin which to
phase out such use and to replase it with apprepriate technoleyy.

Section 10. Obseivance of the ‘precautionaiy’ principle of #ie 1992 Rio de Jansgiro Declaration. - In ali cases
of deleminiag whether an ack development prwject or chemical substanee is hamful to the health of the Flipino
peaple and the environment, the precautienary principle shall be apserved.

Section 11. Right to information. Al documenis relaled o implementng this AC, especally those menipaed in
Section 3, pacagreoh b} and Section 7. shall be considered a public document to which any inkerested citizen shall
have avcess ta infosmation.

Section 12 Right to citizen’s suit. Any cilizen not olheewise disqualified by law may file a cemplant or sui aganst
any person or comparalion for acts or conduct in violason ef the provisions of this Adt, or agains! any govemment
agancy orolficiaffor failure 1@ perform lheir function or duty as mandaled in t his Act;

Section 13. Creafion of a National Implementation Plan Task Force. - Thece is heichy crealed a Nationa
implemenialion Plan Task Foroe (NIPTF} which shall have the principal tesk ® desin a Natonal Implemenistion
Plan for actiieving the pelicies and enabling provisions of this AcL The Task Force shall be headed #y the
Department of Environment and Natural Reseurees shall have the following cempuesition:

a) The Secrelary of the @epariment of Environment and Nalural Resoumees — Chayman

b) The Secretary of the Department of Science and Technelogy - Member
¢) The Searetary of the Bepaitment of Health - Member
d) The Secratary of the Bepartment of Trade and industiy - Member

€) The Seaetary of the Departiment of the Intelior and Local Govemment - Member



f

The Secretaty of the Bepaitment of Foreign Affairs - Member

g) Theee (3} Representives from NGOs and POs with proven ten years

expenence in environmental proteclion advocacy and werk - Memaers

Section 14. Period to finish the implementing desidn and IRR - The NIPTF shall finich lhe design of the NIP,
induding s Implementing Rules and Regulations, within six mon:hs afer the efectivity of ihis Act. A copy of the NIP
shall ke submitted to the Joint Congressional Oversight Committee fer this Act.

Section 15. Further amendments to RA 6969,

1}

2)

4)

Section 4 {#} of RA 6959 is hereby amended te read as fallows:
Seclion 4. Objectives - The Objectives of this Act are:

{b) to prohibit and monitor the mpontaion, manufacure, prcessng, handling, storage, vansporalion,
sale, diskbution, use and d:sposal of chemical subslances and mixlures that piesent uareasonable risk or
injury to health or to the environment in aecerdance with national policies and iniemational commitments;

Section 13 (a) of RA 6968 is hereby amended lo read as follows:
Section 13. Prohbited Acts — The following acts and omissions are considered unlawful:

a). Knowingly importing or manufacturing chemicals, chemical mixtures or chemical produck which
are prohibited vnder thia Act or knowingly using chemical substance er mixture which is imported,
processed ordiskribuled in violation of this Act ot implementing rules and reguatisns ororders;

Section 14 a) {i} of RA 6889 is hereby amended to read as feilows:
Seclion 14. Cnminal @ffensas and Penalies —

a) (i) The penalty of inprsonmentof six (§) months and ene (1) day to six {6) years and one (1) day and a
fine ranging (rom Ryve Thousand (P5,000) Pesos o Fiffeen Thousand Pesos (P15,000) shall be
impesed any parson who violates Section 13 a) te ¢) of 1his Act and suciy person shail nol be eovered
by the Probation Law. | the offender is a foreigner. he or she shail be deported from the Phitippines and
bared from any subsequent entry inlo the Philppines after serving his or her sentence.

Section 15 of RA 63068 is hereby amended te rea# as fellows:

Section 15. Administralive Fines. — In all cases of violations ef this Act, including vielat®ns of implementing
rules and regulations whish have bzen duly promulgated and published in aeeordance with Section 12 ef
this Act, the Secretary of the Depatinant of Eqvionmenl and Nalural Resouress is heresy aulhoriaed fo
impose a fine of not fess than Fifteen Thousand Pesos {P15,000) but not more than Seventy-five
Thousand Pesos (P75,000} upon any person or business enterprise with a capital of less than P500,000
found guily thereef. #f the viofator is a business enterprise with a capital of above Five Hundred




Thousand Pesos (P500,000), the fine shall not be less than Seventy-five Thousand (P75,000} but not
mare than Three |fundred Thousand Pesas (P300,000}. The adminisirative fines imposed and collected
»y the Department of Environsnent and Natural Resources shall acorue 10 a gpecial lund 1o be administered
by the Depardment exclusively for Prjecs and research aclvilies refaled o improving the control and
management of toxic substances and hazardous wastes.

Section 16. Joint Congressional Oversight Commitkee. — The Heuse Committee on Ecolegy and the Senate
Commiitee en ECOlogy am hereby constituled as a Joint Corgrassisnat Oversight Committee for this Act. The
cemmittee shall meet once every six months or as the need arisss lo moniter and review the implemenmbion of this
Act

Section 17. Separability clause. - f any part or piovision of this Ad is dedared wid or uncansitutional, the
remaining piovigions thereol net affected theredy shall iemain in full torce atid effect.

Section 18. Repealing clause. - All laws, presidential deerees, executive erders and issuanees, and iiles and
regulations which are inesnsistent with thig Act are hereby repealed or modified aeserdingly.

Section 49. Effectivity clause. - This Ad shal \ake effest afles filleen {15) days following ils publicaton n $w
Official Gazetle or in any newspaper of geneial drovtation.




